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A BULLETIN OF THE OREGON UNDERGROUND STORAGE TANK PROGRAM

Legislative Update

DEQ has submitted Senate Bill (SB) 104 for legislative consideration. SB 104 will bolster the
Underground Storage Tank (UST) assistance and oversight programs by:

e Increasing the annual UST permit fee to maintain the current level of compliance resources.
e Removing the sunset date for both the annual permit fee and associated late fee.

e Making permanent the program’s field citation program and increasing the penalties.

DEQ’s UST program currently operates with the minimum number of staff necessary to carry
out its oversight program (8 full-time positions or FTE). Over the years, cost increases have
reduced the number of staff the program can support. An increase in the annual per tank com-
pliance fee to $135 is proposed. The proposed fee increase will allow DEQ to maintain its cur-
rent staffing level.

The field citation program reduces the amount of time DEQ spends on traditional enforcement
efforts and allows the tank program to use more of its resources for working directly with fa-
cilities. It allows a facility to choose between the field citation enforcement approach and tradi-
tional enforcement which may include the assessment of a civil penalty. The current field cita-
tion penalties are $50 or $100 per violation and the maximum assessment during a single in-
spection cannot exceed $300. Under this legislative proposal, the per violation penalty would
range from $50 to $500 with the maximum field citation penalty during a single inspection not
to exceed $1,500. The proposed penalty amounts are consistent with similar field citation pro-
grams operated by the Washington Department of Ecology and the federal Environmental Pro-
tection Agency. Under formal enforcement, a civil penalty of up to $10,000 per violation per
day can be assessed. For more on the pilot field citation program see article entitled Pilot Field
Citation Program Findings on Page 2.

Rules Update

The UST program has initiated rulemaking to implement changes anticipated by Oregon Legis-
lative action (see Legislative Update article above). Rulemaking is also needed to adopt the
UST provisions in the federal Energy Policy Act of 2005, to clarify existing rules where imple-
mentation problems with the rules have been identified and to make changes to the UST permit-
ting program.
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Changes to the UST Permitting Program

Proposed changes to the UST permitting program include implementing an annual permit re-
newal program including documenting compliance with financial responsibility. It is expected
that annual permit renewals will also help tank owners and DEQ staff keep on top of the many
changes of facility ownership that occur and often go unreported.

Changes Required by the federal Energy Policy Act (EPACT) of 2005
Title XV—Ethanol and Motor Fuels
Subtitle B—Underground Storage Tank Compliance Act (USTCA)

The Environmental Protection Agency (EPA) is currently adopting the guidance necessary to
implement the USTCA provisions. In order to maintain federal LUST Trust Fund funding of
state petroleum cleanup programs, states must demonstrate equivalent state authority in laws
and rules. Early implementation requirements include:

e February 8, 2007—Secondary containment requirements for new tank installations and re-
placements

e August 8, 2007—Delivery prohibition for non-complying tanks

e August 8, 2009—Operator training requirements

DEQ will be communicating with tank owners and permittees and petroleum associations
throughout the rule making process. DEQ hopes to complete the rulemaking process in Decem-
ber 2007.

Pilot Field Citation Program Findings

Beginning in February 2004, DEQ UST Inspectors had the opportunity to address certain UST
violations by issuing a field citation at the time of the inspection. The penalty for any violation
could not exceed $100 and the total penalty for all violations during a single inspection could
not exceed $300. In lieu of accepting a field citation, the tank owner or permittee would be
subject to traditional enforcement, including the assessment of a civil penalty.

Between February 2004 and June, 2006, 898 Significant Operational Compliance (SOC) in-
spections were completed by UST inspectors. Of those, 594 facilities were found SOC compli-
ant (66%), 225 facilities were issued a field citation (25%), 34 facilities were assessed civil pen-
alties (4%) and 45 inspections were still in progress (5%) at the time of the report.

Of the 449 violations cited under the pilot field citation program, 394 or almost 90 % involved:

e Tank release detection requirements 137 (31%)
o Piping release detection requirements 115 (26%)
o Spill and Overfill requirements 68 (15%)
o Testing of Corrosion Protection equipment 46 (10%)
o Corrosion protection equipment not installed 28 (6%)

e Remaining miscellaneous violations 55 (12%)

Under the field citation program, $23,025 has been assessed and collected. The average field
citation penalty written was for $100. Under the formal enforcement actions, $299,750 was ini-
tially assessed as civil penalties. Of the 19 civil penalty actions settled at the time of the report,
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$54,315 was collected or an average of $2,859 per action. All monies collected through the
field citation and civil penalty programs go into a dedicated fund and are spent for the admini-
stration of the underground storage tank program.

DEQ believes the pilot field citation program is successful because:

o Facilities receive immediate feedback on the compliance status of their facility and what
work is needed to achieve compliance.

o Field citations are less burdensome on the small business owner due to the lower cost of
field citation penalties compared to formal enforcement involving civil penalty assessments.

o DEQ staff are able to inspect more facilities which has the dual benefit of increasing com-
pliance while streamlining enforcement and keeping DEQ costs low.

e More frequent inspections help keep a level playing field.

e More frequent inspections also help to insure that owners detect potential leaks early,
thereby protecting groundwater and reducing potential cleanup costs.

Website Updated

By now some of you may have experienced the downside of Website updating projects—
broken connections or links. DEQ is in the process of a major Website upgrade to conform to
standards required by the Governor’s Office and to simplify future administration of the numer-
ous WebPages on the site. The public launch of the revised website occurred December 1,
2006 and the immediate impact was that a number of outside “Bookmark™ links to favorite
pages were broken. The main UST Program Webpage is now found at www.deq.state.or.us/lg/
tanks/index.htm. For those of you interested in the heating oil tank program the main HOT
Webpage is found at www.deq.state.or.us/lg/tanks/hot/index.htm.

The UST staff is currently reviewing all UST and HOT WebPages, forms, fact sheets and guid-
ance documents to fix any remaining broken links. The UST staff welcomes comments or sug-
gestions on the new UST, LUST and HOT pages. The best way to get those comments or sug-
gestions to us is via e-mail: for UST and LUST related items use tanks.info@deq.state.or.us and
for HOT related items use hotinfo@deq.state.or.us.

Compliance Tips

Automatic Line Leaks Detectors

DEQ and EPA inspectors want to remind tank owners and permittees with automatic line leak
detectors (ALLDs) that the rules require an annual functionality test of the ALLD in accordance
with the manufacturer’s testing protocols. During future UST inspections, UST inspectors will
ask to review the results of the annual functionality test. See rule OAR 340-150-0410 (2)(c¢).

Documenting Tightness of Interstitial Monitoring Spaces

UST inspectors also want to remind tank owners and permittees that use interstitial monitoring
on piping runs that they must have documentation that the interstitial space is tight. The tight-
ness test may be performed at the time of installation, or subsequently, but there must be docu-
mentation to show that the secondary containment piping is tight and capable of retaining a
regulated substance at all times. See rule OAR 340-150-0465 (1)(b).
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Corrosion Expert’s Design Required for any Field-Installed Corrosion Protection System

Tank owners and permittees are reminded that a corrosion expert must design any field-
installed corrosion protection system. This includes even simple spike anode systems to protect
short pieces of metal UST piping. UST inspectors may asked to see documentation of the cor-
rosion expert’s design of the corrosion protection system. See rule OAR 340-150-0320 (3)(b).

Quality of Corrosion Inspection Documentation Important

Properly operating corrosion protection systems are critical to the long term integrity of UST
systems containing metal components in contact with soil. To insure the proper functioning of
galvanic or impressed current cathodic protection systems regular testing is required. UST in-
spectors will ask tank owners and permittees to see documentation of corrosion protection tests
including such details as reference locations, structure contact points, continuity testing of im-
pressed current systems and review of previous cathodic protection system test procedures.

Because the test procedures are very specific and detailed, UST inspectors have developed a
form to capture all the required information. The form is entitled Cathodic Protection Test Re-
port Form (DEQ-06-LQ-019, March 2006) and it is available to download off DEQ’s UST
Website at www.deq.state.or.us/lg/tanks/ust/index.htm. UST inspectors encourage tank owners,
permittees and UST contractors to use this form or develop a similar form of their own. Having
incomplete corrosion protection testing records is one of the more common compliance viola-
tions cited by UST inspectors. See rule OAR 340-150-0325 (6).

Contacting DEQ Regional Tank Staff
Tank Staff are available at the following offices:

In Northwest Oregon (Clatsop, Clackamas, Columbia, Mult-
nomabh, Tillamook and Washington counties):
e Portland, 2020 SW Fourth Ave., Suite 400,
503-229-5263

In Western Oregon (Benton, Coos, Curry, Douglas, Jackson,
Josephine, Lane, Lincoln, Linn, Marion, Polk and Yambhill
counties):

e Salem office: 750 Front St. NE, Suite 120,
503-378-8240.
e Eugene office: 165 East 7th Avenue, Suite 100, Alternative formats

541-686-7838. Alternative formats (Braille, large
e Coos Bay office: 381 N. Second Street., type) of this document can be

>41-269-2721 ext 31. made available. Contact DEQ’s
In Eastern Oregon (Baker, Crook, Deschutes, Gilliam, Grant,  Office of Communications & Out-
Harney, Hood River, Jefferson, Klamath, Lake, Malheur, Mor- reach, Portland, at (503) 229-
row, Sherman, Umatilla, Union, Wallowa, Wasco and Wheeler 5696, or toll-free in Oregon at -
counties):

e The Dalles office: Columbia Gorge Community Col- 800-452-4011, ext. 3696.
lege, 400 E. Scenic Drive, Building 2.
541-298-7255

HAVE You
CHECKED
YOUR TANK
ToDAY?
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