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EPA Definition of BART (40 CFR 51.301)

Best Available Retrofit Technology (BART) means an emission limitation based on the
degree of reduction achievable through the application of the best system of continuous
emission reduction for each pollutant which is emitted by an existing stationary facility.
The emission limitation must be established, on a case-by-case basis, taking into
consideration the technology available, the costs of compliance, the energy and nonair
quality environmental impacts of compliance, any pollution control equipment in use or in
existence at the source, the remaining useful life of the source, and the degree of
improvement in visibility which may reasonably be anticipated to result from the use of
such technology.

The BART Source Categories (See Step 1, paragraph (3) below, for more
information on certain source categories)

=

Fossil-fuel fired steam electric plants of more than 250 million British thermal

units (BTU) per hour heat input

2. Coal cleaning plants (thermal dryers)

3. Kraft pulp mills

4. Portland cement plants

5. Primary zinc smelters

6. Iron and steel mill plants

7.  Primary aluminum ore reduction plants

8.  Primary copper smelters

9. Municipal incinerators capable of charging more than 250 tons of refuse per day

10. Hydrofluoric, sulfuric, and nitric acid plants

11. Petroleum refineries

12. Lime plants

13. Phosphate rock processing plants

14. Coke oven batteries

15. Sulfur recovery plants

16. Carbon black plants (furnace process)

17. Primary lead smelters

18. Fuel conversion plants

19. Sintering plants

20. Secondary metal production facilities

21. Chemical process plants

22. Fossil-fuel boilers of more than 250 million BTUs per hour heat input.

23. Petroleum storage and transfer facilities with a capacity exceeding 300,000
barrels

24. Taconite ore processing facilities

25. Glass fiber processing plants

26. Charcoal production facilities



Oregon Department of Environmental Quality

Guidance for Determining BART Eligibility

How to ldentify BART-eligible Sources (from 40 CFR Part 51, Appendix Y -
Guidelines for BART Determinations Under the Regional Haze Rule, pages 39158 to
39161)
Overview:
e Step 1: Identify emission units in the BART categories

Does the plant contain emissions units in one or more of the 26 source categories?

No —Stop  Yes — Proceed to Step 2

e Step 2: Identify the start-up dates of these emission units

Do any of these emissions units meet the following two tests?

In existence on August 7, 1977, and began operation after August 7, 1962

No— Stop  Yes — Proceed to Step 3

e Step 3: Compare the potential emissions from these emission units to the 250 ton/yr
cutoff

Identify the “stationary source” that includes the emission units you identified in Step
2. Add the current potential emissions from all the emission units identified in Steps 1
and 2 that are included within the “stationary source” boundary. Are the potential
emissions from these units 250 tons per year or more for any visibility-impairing
pollutant?

No — Stop  Yes — These emissions units comprise the “BART-eligible source.”
Step 1: Identify Emission Units in the BART Categories.

1. The BART requirement only applies to sources in specific categories listed in the CAA.
The BART requirement does not apply to sources in other source categories, regardless
of their emissions. (See the 26 listed categories listed on page 1 of this Guidance.)

2. Some plants may have emission units from more than one category, and some
emitting equipment may fit into more than one category. Examples of this situation are
sulfur recovery plants at petroleum refineries, coke oven batteries and sintering plants at
steel mills, and chemical process plants at refineries. For Step 1, you identify all of the
emissions units at the plant that fit into one or more of the listed categories. You do not
identify emission units in other categories.

Example: A mine is collocated with an electric steam generating plant and a coal
cleaning plant. You would identify emission units associated with the electric steam
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generating plant and the coal cleaning plant, because they are listed categories, but not
the mine, because coal mining is not a listed category.

3. The category titles are generally clear in describing the types of equipment to be listed.
Most of the category titles are very broad descriptions that encompass all emission units
associated with a plant site (for example, “petroleum refining” and “kraft pulp mills”). This
same list of categories appears in the PSD regulations. States and source owners need
not revisit any interpretations of the list made previously for purposes of the PSD
program. We provide the following clarifications for a few of the category titles:

Category 1 - “Steam electric plants of more than 250 million BTU/hr heat input.” Because
the category refers to “plants,” we interpret this category title to mean that boiler
capacities should be aggregated to determine whether the 250 million BTU/hr threshold
is reached. This definition includes only those plants that generate electricity for sale.
Plants that cogenerate steam and electricity also fall within the definition of “steam
electric plants”. Similarly, combined cycle turbines are also considered “steam electric
plants” because such facilities incorporate heat recovery steam generators. Simple cycle
turbines, in contrast, are not “steam electric plants” because these turbines typically do
not generate steam.

Example: A stationary source includes a steam electric plant with three 100 million
BTU/hr boilers. Because the aggregate capacity exceeds 250 million BTU/hr for the
“plant,” these boilers would be identified in Step 2.

Category 22 - “Fossil-fuel boilers of more than 250 million BTU/hr heat input.” We
interpret this category title to cover only those boilers that are individually greater than
250 million BTU/hr. However, an individual boiler smaller than 250 million BTU/hr should
be subject to BART if it is an integral part of a process description at a plant that is in a
different BART category—for example, a boiler at a Kraft pulp mill that, in addition to
providing steam or mechanical power, uses the waste liquor from the process as a fuel.
In general, if the process uses any by-product of the boiler and the boiler's function is to
serve the process, then the boiler is integral to the process and should be considered to
be part of the process description.

Also, you should consider a multi-fuel boiler to be a “fossil-fuel boiler” if it burns any
amount of fossil fuel. You may take federally and State enforceable operational limits into
account in determining whether a multi-fuel boiler's fossil fuel capacity exceeds 250
million Btu/hr,

Category 23 - “Petroleum storage and transfer facilities with a capacity exceeding
300,000 barrels.” The 300,000 barrel cutoff refers to total facility-wide tank capacity for
tanks that were put in place within the 1962-1977 time period, and includes gasoline and
other petroleum-derived liquids.

Category 13 - “Phosphate rock processing plants.” This category descriptor is broad, and
includes all types of phosphate rock processing facilities, including elemental
phosphorous plants as well as fertilizer production plants.
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Category 26 - “Charcoal production facilities.” We interpret this category to include
charcoal briquet manufacturing and activated carbon production.

Category 21 - “Chemical process plants.” and pharmaceutical manufacturing. Consistent
with past policy, we interpret the category “chemical process plants” to include those
facilities within the 2-digit Standard Industrial Classification (SIC) code 28. Accordingly,
we interpret the term “chemical process plants” to include pharmaceutical manufacturing
facilities.

Category 21 - “Secondary metal production.” We interpret this category to include
nonferrous metal facilities included within SIC code 3341, and secondary ferrous metal
facilities that we also consider to be included within the category “iron and steel mill
plants.”

Category 7 - “Primary aluminum ore reduction.” We interpret this category to include
those facilities covered by 40 CFR 60.190, the new source performance standard (NSPS)
for primary aluminum ore reduction plants. This definition is also consistent with the
definition at 40 CFR 63.840.

Step 2: Identify the Start-Up Dates of the Emission Units.

1. Emissions units listed under Step 1 are BART-eligible only if they were “in existence”
on August 7, 1977 but were not “in operation” before August 7, 1962.

What does “in existence on August 7, 1977” mean?
2. The regional haze rule defines “in existence” to mean that:

“the owner or operator has obtained all necessary preconstruction approvals or permits
required by Federal, State, or local air pollution emissions and air quality laws or
regulations and either has (1) begun, or caused to begin, a continuous program of
physical on-site construction of the facility or (2) entered into binding agreements or
contractual obligations, which cannot be canceled or modified without substantial loss to
the owner or operator, to undertake a program of construction of the facility to be
completed in a reasonable time.” 40 CFR 51.301.

As this definition is essentially identical to the definition of “commence construction” as
that term is used in the PSD regulations, the two terms mean the same thing. See 40
CFR 51.165(a)(1)(xvi) and 40 CFR 52.21(b)(9). Under this definition, an emissions unit
could be “in existence” even if it did not begin operating until several years after 1977.

Example: The owner of a source obtained all necessary permits in early 1977 and
entered into binding construction agreements in June 1977. Actual on-site construction
began in late 1978, and construction was completed in mid-1979. The source began
operating in September 1979. The emissions unit was “in existence” as of August 7,
1977.
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Major stationary sources which commenced construction AFTER August 7, 1977 (i.e.,
major stationary sources which were not “in existence” on August 7, 1977) were subject
to new source review (NSR) under the PSD program. Thus, the August 7, 1977 “in
existence” test is essentially the same thing as the identification of emissions units that
were grandfathered from the NSR review requirements of the 1977 CAA amendments.

3. Sources are not BART-eligible if the only change at the plant during the relevant time
period was the addition of pollution controls. For example, if the only change at a copper
smelter during the 1962 through 1977 time period was the addition of acid plants for the
reduction of SO, emissions, these emission controls would not by themselves trigger a
BART review.

What does “in operation before August 7, 1962” mean?

An emissions unit that meets the August 7, 1977 “in existence” test is not BART-eligible if
it was in operation before August 7, 1962. “In operation” is defined as “engaged in activity
related to the primary design function of the source.” This means that a source must have
begun actual operations by August 7, 1962 to satisfy this test.

Example: The owner or operator entered into binding agreements in 1960. Actual on-
site construction began in 1961, and construction was complete in mid-1962. The source
began operating in September 1962. The emissions unit was not “in operation” before
August 7, 1962 and is therefore subject to BART.

What is a “reconstructed source?”

1. Under a number of CAA programs, an existing source which is completely or
substantially rebuilt is treated as a new source. Such “reconstructed” sources are treated
as new sources as of the time of the reconstruction. Consistent with this overall approach
to reconstructions, the definition of BART-eligible facility (reflected in detail in the
definition of “existing stationary facility”) includes consideration of sources that were in
operation before August 7, 1962, but were reconstructed during the August 7, 1962 to
August 7, 1977 time period.

2. Under the regional haze regulations at 40 CFR 51.301, a reconstruction has taken
place if “the fixed capital cost of the new component exceeds 50 percent of the fixed
capital cost of a comparable entirely new source.” The rule also states that “[a]ny final
decision as to whether reconstruction has occurred must be made in accordance with the
provisions of §860.15 (f)(1) through (3) of this title.” “[T]he provisions of §860.15(f)(1)
through (3)” refers to the general provisions for New Source Performance Standards
(NSPS). Thus, the same policies and procedures for identifying reconstructed “affected
facilities” under the NSPS program must also be used to identify reconstructed
“stationary sources” for purposes of the BART requirement.

3. You should identify reconstructions on an emissions unit basis, rather than on a
plantwide basis. That is, you need to identify only the reconstructed emission units
meeting the 50 percent cost criterion. You should include reconstructed emission units in
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the list of emission units you identified in Step 1. You need consider as possible
reconstructions only those emissions units with the potential to emit more than 250 tons
per year of any visibility-impairing pollutant.

4. The “in operation” and “in existence” tests apply to reconstructed sources. If an
emissions unit was reconstructed and began actual operation before August 7, 1962, it is
not BART-eligible. Similarly, any emissions unit for which a reconstruction “commenced”
after August 7, 1977, is not BART-eligible.

How are modifications treated under the BART provision?

1. The NSPS program and the major source NSR program both contain the concept of
modifications. In general, the term “modification” refers to any physical change or change
in the method of operation of an emissions unit that results in an increase in emissions.

2. The BART provision in the regional haze rule contains no explicit treatment of
modifications or how modified emissions units, previously subject to the requirement to
install best available control technology (BACT), lowest achievable emission rate (LAER)
controls, and/or NSPS are treated under the rule. As the BART requirements in the CAA
do not appear to provide any exemption for sources which have been modified since
1977, the best interpretation of the CAA visibility provisions is that a subsequent
modification does not change a unit's construction date for the purpose of BART
applicability. Accordingly, if an emissions unit began operation before 1962, it is not
BART-eligible if it was modified between 1962 and 1977, so long as the modification is
not also a “reconstruction.” On the other hand, an emissions unit which began operation
within the 1962-1977 time window, but was modified after August 7, 1977, is BART-
eligible. We note, however, that if such a modification was a major modification that
resulted in the installation of controls, the State will take this into account during the
review process and may find that the level of controls already in place are consistent with
BART.

Step 3: Compare the Potential Emissions to the 250 Ton/Yr Cutoff.

The result of Steps 1 and 2 will be a list of emissions units at a given plant site, including
reconstructed emissions units, that are within one or more of the BART categories and
that were placed into operation within the 1962-1977 time window. The third step is to
determine whether the total emissions represent a current potential to emit that is greater
than 250 tons per year of any single visibility impairing pollutant. Fugitive emissions, to
the extent quantifiable, must be counted. In most cases, you will add the potential
emissions from all emission units on the list resulting from Steps 1 and 2. In a few cases,
you may need to determine whether the plant contains more than one “stationary source”
as the regional haze rule defines that term, and as we explain further below.

What pollutants should | address?

Visibility-impairing pollutants include the following:
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(1) Sulfur dioxide (SOy),
(2) Nitrogen oxides (NOy), and
(3) Particulate matter.

You may use PMjg as an indicator for particulate matter in this initial step. [Note that we
do not recommend use of total suspended particulates (TSP) as in indicator for
particulate matter.] As emissions of PMyg include the components of PM, s as a subset,
there is no need to have separate 250 ton thresholds for PM3o and PM, 5; 250 tons of
PMyo represents at most 250 tons of PM, 5, and at most 250 tons of any individual
particulate species such as elemental carbon, crustal material, etc.

However, if you determine that a source of particulate matter is BART-eligible, it will be
important to distinguish between the fine and coarse particle components of direct
particulate emissions in the remainder of the BART analysis, including for the purpose of
modeling the source's impact on visibility. This is because although both fine and coarse
particulate matter contribute to visibility impairment, the long-range transport of fine
particles is of particular concern in the formation of regional haze. Thus, for example, air
quality modeling results used in the BART determination will provide a more accurate
prediction of a source's impact on visibility if the inputs into the model account for the
relative particle size of any directly emitted particulate matter (i.e. PMyp vs. PM25).

You should exercise judgment in deciding whether the following pollutants impair visibility
in an area:

(4) Volatile organic compounds (VOC), and
(5) Ammonia and ammonia compounds.

You should use your best judgment in deciding whether VOC or ammonia emissions from
a source are likely to have an impact on visibility in an area. Certain types of VOC
emissions, for example, are more likely to form secondary organic aerosols than others.*
Similarly, controlling ammonia emissions in some areas may not have a significant
impact on visibility. You need not provide a formal showing of an individual decision that
a source of VOC or ammonia emissions is not subject to BART review. Because air
guality modeling may not be feasible for individual sources of VOC or ammonia, you
should also exercise your judgment in assessing the degree of visibility impacts due to
emissions of VOC and emissions of ammonia or ammonia compounds. You should fully
document the basis for judging that a VOC or ammonia source merits BART review,
including your assessment of the source's contribution to visibility impairment.

What does the term “potential” emissions mean?

The regional haze rule defines potential to emit as follows:

! Fine particles: Overview of Atmospheric Chemistry, Sources of Emissions, and Ambient Monitoring Data,
Memorandum to Docket OAR 2002-006, April 1, 2005.
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“Potential to emit” means the maximum capacity of a stationary source to emit a pollutant
under its physical and operational design. Any physical or operational limitation on the
capacity of the source to emit a pollutant including air pollution control equipment and
restrictions on hours of operation or on the type or amount of material combusted, stored,
or processed, shall be treated as part of its design if the limitation or the effect it would
have on emissions is federally enforceable. Secondary emissions do not count in
determining the potential to emit of a stationary source.

The definition of “potential to emit” means that a source which actually emits less than
250 tons per year of a visibility-impairing pollutant is BART-eligible if its emissions would
exceed 250 tons per year when operating at its maximum capacity given its physical and
operational design (and considering all federally enforceable and State enforceable
permit limits.)

Example: A source, while operating at one-fourth of its capacity, emits 75 tons per year
of SO,. If it were operating at 100 percent of its maximum capacity, the source would
emit 300 tons per year. Because under the above definition such a source would have
“potential” emissions that exceed 250 tons per year, the source (if in a listed category and
built during the 1962-1977 time window) would be BART-eligible.

How do I identify whether a plant has more than one “stationary source?”

1. The regional haze rule, in 40 CFR 51.301, defines a stationary source as a “building,
structure, facility or installation which emits or may emit any air pollutant.” 2 The rule
further defines “building, structure or facility” as:

“all of the pollutant-emitting activities which belong to the same industrial grouping, are
located on one or more contiguous or adjacent properties, and are under the control of
the same person (or persons under common control). Pollutant-emitting activities must be
considered as part of the same industrial grouping if they belong to the same Major
Group (i.e., which have the same two-digit code) as described in the Standard Industrial
Classification Manual, 1972 as amended by the 1977 Supplement (U.S. Government
Printing Office stock numbers 4101-0066 and 003—005-00176-0, respectively).”

2. In applying this definition, it is necessary to determine which facilities are located on
“contiguous or adjacent properties.” Within this contiguous and adjacent area, it is also
necessary to group those emission units that are under “common control.” We note that
these plant boundary issues and “common control” issues are very similar to those
already addressed in implementation of the title V operating permits program and in NSR.

2 Note: Most of these terms and definitions are the same for regional haze and the 1980 visibility
regulations. For the regional haze rule we use the term “BART-eligible source” rather than “existing
stationary facility” to clarify that only a limited subset of existing stationary sources are subject to BART.
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3. For emission units within the “contiguous or adjacent” boundary and under common
control, you must group emission units that are within the same industrial grouping (that
is, associated with the same 2-digit SIC code) in order to define the stationary source.
For most plants on the BART source category list, there will only be one 2-digit SIC that
applies to the entire plant. For example, all emission units associated with kraft pulp mills
are within SIC code 26, and chemical process plants will generally include emission units
that are all within SIC code 28. The “2-digit SIC test” applies in the same way as the test
is applied in the major source NSR programs.*

4. For purposes of the regional haze rule, you must group emissions from all emission
units put in place within the 1962—-1977 time period that are within the 2-digit SIC code,
even if those emission units are in different categories on the BART category list.

Examples: A chemical plant which started operations within the 1962 to 1977 time
period manufactures hydrochloric acid (within the category title “Hydrochloric, sulfuric,
and nitric acid plants”) and various organic chemicals (within the category title “chemical
process plants”). All of the emission units are within SIC code 28 and, therefore, all the
emission units are considered in determining BART eligibility of the plant. You sum the
emissions over all of these emission units to see whether there are more than 250 tons
per year of potential emissions.

A steel mill which started operations within the 1962 to 1977 time period includes a
sintering plant, a coke oven battery, and various other emission units. All of the emission
units are within SIC code 33. You sum the emissions over all of these emission units to
see whether there are more than 250 tons per year of potential emissions.

Final Step: Identify the Emissions Units and Pollutants That Constitute the BART-
Eligible Source

If the emissions from the list of emissions units at a stationary source exceed a potential
to emit of 250 tons per year for any visibility-impairing pollutant, then that collection of
emissions units is a BART-eligible source.

% We recognize that we are in a transition period from the use of the SIC system to a new system called the
North American Industry Classification System (NAICS). For purposes of identifying BART-eligible sources,
you may use either 2-digit SICS or the equivalent in the NAICS system.

* Note: The concept of support facility used for the NSR program applies here as well. Support facilities,
that is facilities that convey, store or otherwise assist in the production of the principal product, must be
grouped with primary facilities even when the facilities fall within separate SIC codes. For purposes of
BART reviews, however, such support facilities (a) must be within one of the 26 listed source categories
and (b) must have been in existence as of August 7, 1977, and (c) must not have been in operation as of
August 7, 1962.
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Example: A stationary source comprises the following two emissions units, with the
following potential emissions:

Emissions unit A: 200 tons/yr SO, 150 tons/yr NOx 25 tons/yr PM
Emissions unit B: 100 tons/yr SO, 75 tons/yr NOx 10 tons/yr PM

For this example, potential emissions of SO, are 300 tons/yr, which exceeds the 250
tons/yr threshold. Accordingly, the entire “stationary source”, that is, emissions units A
and B, may be subject to a BART review for SO,, NOx, and PM, even though the
potential emissions of PM and NOx at each emissions unit are less than 250 tons/yr
each.

Example: The total potential emissions, obtained by adding the potential emissions of all
emission units in a listed category at a plant site, are as follows:

200 tons/yr SO,
150 tons/yr NOx
25 tons/yr PM

Even though total emissions exceed 250 tons/yr, no individual regulated pollutant
exceeds 250 tons/yr and this source is not BART-eligible.

Can States establish de minimis levels of emissions for pollutants at BART-eligible
sources?

In order to simplify BART determinations, States may choose to identify de minimis levels
of pollutants at BART-eligible sources (but are not required to do so). De minimis values
should be identified with the purpose of excluding only those emissions so minimal that
they are unlikely to contribute to regional haze. Any de minimis values that you adopt
must not be higher than the PSD applicability levels: 40 tons/yr for SO, and NOx and 15
tons/yr for PM3o. These de minimis levels may only be applied on a plant-wide basis.
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